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Your academic

Academic freedom, found under Article 13 of
the collective agreement, is a broad and com-
plex right that post-secondary faculty enjoy.
This article focuses on five areas in which our
new Article 13 language can have an immedi-
ate, positive effect. In practice, academic free-
dom can be exercised through:

A. Protected Speech

1. Academic freedom means that faculty can
speak out about academic issues without fear of
reprisal. This is known as “protected speech”,
and it is supported by some of the strongest
case law related to academic freedom.

2. Protected speech can include making state-
ments critical about your employer.

3. This speech can be internal to the college,
such as sending critical letters to management
(even including the college president).

4. This speech can also be external to the col-
lege, such as publishing a letter in the local
newspaper, or in another public forum.

5. Academic freedom protects speech as long as
the speech is:
1. Factual (i.e. based on truth, research and
evidence)
ii. Not hate speech (i.e. does not violate the
Ontario Human Rights Code)
iii. Academic (i.e. is professional, reasonable,
etc.)

6. Protected speech can be used to point out the
academic impact of poor management decisions
concerning staffing, program management, aca-
demic policies, workloads, etc.

7. Protected speech is made more powerful if

freedom rights

faculty in a given area come together to make
collective statements about issues of common
concern.

B. Evaluation Methods

Academic freedom includes the freedom to
teach. This involves choosing what evaluation
methods are used. There is already a process in
the collective agreement, under Workload, Arti-
cle 11, specifically Articles 11.01 E2 and 11.01
E3, for faculty input into evaluation methods.
Academic freedom bolsters a faculty member’s
judgment under 11.01 E3. Conflicts over evalu-
ation can thus take place via the Workload
Monitoring Group (WMG) process, with aca-
demic freedom as a support, or as an Article 32
grievance, grieving Article 13.

C. Course Materials

1. There is also strong case law to support a
professor’s right to choose their own course
materials.

2. In a conflict between faculty and manage-
ment over what textbook or other course mate-
rial is to be used, an Article 13 grievance can be
filed with a high likelihood of success.

3. However, the rationale being used by a facul-
ty member to use or not use a given resource
must be academic in nature. As always, strong
arguments have a better chance of winning.

Academic freedom continued on page 2
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Academic freedom continued from page 1

D. Grade Changes

1. An increasing concern sees managers chang-
ing faculty grades for no academic reason, and
against the professional judgment of faculty.

2. Academic freedom supports the right of fac-
ulty to assign grades, and for having the aca-
demic judgment of professors stand.

3. This means that managers cannot change fac-
ulty grades in an arbitrary manner.

4. Grade changes would occur only through an
academically justifiable procedure, such as a
formal grade appeal process.

E. Method of Delivery

1. The case law is mixed concerning method of
delivery. Managers have the right to specify
new methods of delivery (i.e. online or blended
courses).

2. However, an academic freedom argument
would be stronger if a professor teaching with
one delivery format was forced by a manager to
change the format (i.e. from in-class to blended,
or from blended to online). Then, the professor
could make a strong argument that changing the
delivery method is academically unsound, then
an Article 13 grievance may be successful.

3. A method of delivery grievance might be pos-
sible if management forces a course to be blend-
ed or fully online, where the course depends
heavily on interpersonal interaction, or where
the new delivery method would otherwise im-
pair the academic effectiveness of the course.
An example would be a forcibly blended lab, in
which the reduction in face to face time has a
significant negative impact on the course’s aca-
demic integrity.

4. Method of delivery grievances can include
concern for student success, the need to meet
vocational learning outcomes and essential em-
ployability skills, the need to meet specific pro-
fessional competencies.

5. As with other academic freedom grievances,
it can be argued that a manager’s decision vio-
lates Article 13 if the decision overrides a facul-

ty member’s academic judgment in a manner
that is arbitrary, or in bad faith.

As we move forward with our newly won Arti-
cle 13, it helps to keep the following points in
mind:

e Academic freedom is not just for university-
educated professors teaching in university-
style courses and programs. It applies equal-
ly to faculty in the trades and in other ap-
plied and occupational programs. The core
principle is the same: the faculty member
teaching - whether sociology, nursing,
plumbing, or massage therapy — is the expert
in their respective field. Their expertise is
the bedrock of quality in post-secondary ed-
ucation, and needs to be respected.

e Article 13 will only be strong to the extent
that we are willing to use it. Faculty should
be actively and creatively trying to look for
ways to utilize and expand our academic
freedom. This article is by no means an ex-
haustive list of how academic freedom ap-
plies to our members. For instance, academ-
ic freedom can also be utilized by counselors
and librarians, which will be the subject of a
further article.

e Academic freedom involves changing the
culture of college education — away from a
manager-centered model focused on corpo-
rate priorities, and toward a faculty and stu-
dent-centered model focused on the quality
and integrity of education.

The 2017-2021 collective agreement is available
on our website: www.opseu562.0rg.
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President’s notes

Stacey Merritt, President, OPSEU Local 562

Wow!! Hard to believe we are already more
than half way through the fall semester. Time
flies when you are having fun and I hope you
are enjoying your interactions with students,
whether inside or outside of class. I’'m sure
everyone is busy but hopefully not over-
whelmed. Be thankful we are not outside walk-
ing the picket line like we were one year ago.

Your union has been busy too. Much of our
work falls into two broad categories.

The first category involves pushing back
against some of the provincial government’s
actions that we believe are harming not only
our members but students and society in gen-
eral.

Firstly, the government recently repealed many
components of Bill 148. Their revisions in-
clude the removal of the equal pay for equal
work provision which would have benefited
the college’s contract workers. Secondly, they
cancelled a key provision in our new collective
agreement — the province-wide Task Force.
The purpose of the Task Force was to explore
ways to ensure that colleges improve their abil-
ity to be “quality academic institutions.” The
Task Force was made up of representatives of
the Ministry of Advanced Education and Skills
Development, the College Employer Council,
CAAT Academic and Support Staff Unions,
students and employers and was going to rec-
ommend positive measures to deal with issues
such as faculty complement and precarious
work, intellectual property and student labour
market-readiness. The previous Ontario gov-
ernment agreed to at least consider funding the

Task Force’s recommen-
dations. The Ford gov-
ernment’s arbitrary can-
cellation was clearly im-
proper and the CAAT
Academic Union is tak-
ing measures to force the
government to rescind
their decision.

To assist in the union’s fight against the above
decisions, our local participated in the October
15 Day of Action. Thank you to all our mem-
bers who signed petitions to encourage the
government to do the right thing and create
positive legislation that helps workers.

The second category is perhaps our most im-
portant work — ensuring the proper administra-
tion of the collective agreement and manage-
ment of our members here at Humber. We are
working on concerns such as academic free-
dom, health and safety, modified work and ac-
commodations, overall workload issues, salary
calculations, human rights, treatment of our
members by their managers, etc. It has made
for a hectic fall semester.

As busy as things are, please remember what |
said in the last Newsbreak — we are here to as-
sist you so don’t hesitate to seek your union’s
assistance if you need it. P
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Health & Safety:

Ministry of Labour cites Humber College
Des McCarville, Co-Chair, Joint Health & Safety Committee

Humber College in Orangeville has been cited
with several work orders by the Ministry of
Labour. The work orders were in response to a
complaint by an employee at the campus.
Among the violations cited were failure to es-
tablish a Joint Occupational Health and Safety
Committee (JOHSC) at the campus and failure
by the college to train workers in Basic Health
and Safety Awareness.

In addition, the college failed to post a current
Health and Safety Policy, as well as Work-
place Violence and Workplace Harassment
Policies, acopyof Emp | oy me nt
Ont arrorldld it have a copy of the Oc c u
tional He al tpbsteda nd

Safety

The worker caucus of
the JOHSC would like

to remind everyone % |i.
that worker safety is
the responsibility of
all. Please contact your worker reps if you
have an issue, but also remember that you
have the right to contact the Ministry of La-
bour directly.

Finally, we are also inviting employees who
are concerned about a healthy and safe work-
ing environment to consider joining the

S JtOESQ & alse ogtactjmg if you are interest-

y emai at es. mccarvﬂle@humber ca P

Act
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Staffing, the return of article 2

Des McCarville, 1st Vice-President, OPSEU Local 562

One of the unheralded gains of last year’s
strike was the return of Article 2 in the collec-
tive agreement (CA). Article 2 is the clause by
which the college commits to give hiring pref-
erence to full-time faculty for teaching posi-
tions. Unfortunately, OPSEU gave up this right
in the previous CA. But now that its back, our
local intends to pursue its implementation. In
short, the article mandates the college to re-
place departing full-time faculty with like, but
we also believe the college is required to in-
crease the complement of full-time faculty for
new and expanding programs.

But we need your help. We need following
information about your program:

1. How many students are in the program?

2. What has been the enrollment trends? Is the
program “wait-listed” on a regular basis?

3. What are the employment outcomes for

students?

4. How many faculty are in the program? Are
they full-time, partial load, part time or
sessional?

5. What has been the trend in hiring for
faculty?

Let us know what is happening in your pro-
gram. If we want to increase the complement
of full-time faculty at Humber, help us show
that your program’s need for more full-time
faculty.

Please send all information to
info@opseu562.org

and use the subject line “Staffing” along with
the name of your program. P
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Chief Steward’s report

Rena Borovilos, Chief Steward, OPSEU Local 562
Greetings Colleagues!

Since the October publication of Newsbreak, Local
562 Stewards have been busy responding to a
steady stream of work-related inquiries, concerns,
and complaints. You have a team of caring, com-
mitted, and energetic stewards in your corner, so
feel free to contact them if you need help.

Emerging SWF Issues

Winter SWFs are being received and several faculty
members have approached stewards to discuss
problems. Especially concerning are cases where a
manager, without consulting faculty, included less
robust evaluation methods on winter SWFs for
identical courses that had more fulsome evaluation
methods on earlier SWF’s. For example, whereas
course XXX assigned to professor A on the winter
2019 SWF showed 60 per cent Routine/Assisted
(.015 credit) and 40 per cent In-Process (.0092 cred-
it) evaluations, on the same professor’s winter 2018
SWEF, the identical course showed 50 per cent Es-
say/Project (.03 credit) and 50 per cent Routine/
Assisted (.015 credit) evaluations. To make matters
worse, the evaluation types and percentages on the
winter 2019 Course XXX course outline matched
what appeared on the professor’s winter 2018 SWF.
In the end, creative accounting on the part of the
manager left professor A with more sections, more
students, and more weekly hours in winter 2019
compared to winter 2018.

While there 1s nothing stopping managers from
maxing out faculty weekly hours, our collective
agreement (CA) states that “before the method(s) of
evaluation and feedback are established for a
course, the supervisor will consult with the affected
teachers” (Articlel 1, 11.01 E 3). Moreover, new
academic freedom language (Article 13) in our CA
gives us a stronger voice in choosing the evaluation
methods that we wish to use in our courses.

If you have any concerns regarding your SWF, feel
free to (1) contact a steward; (2) drop by the North
Campus union office (K216) at any time Monday to
Friday between 10 am and 5 pm; or (3) visit the
Lakeshore Union Office (A116A) on Tuesday be-
tween noon and 2 pm.

PostDay of Netg'
On the October 15th D a y
of A& Lakeghdre
and North Campuses,
hundreds of signatures
were collected on a peti-
tion calling for the Ontar-
10 Legislative Assembly to restore the Task Force

and honour recent legislation (Bill 148,the F a i r
Wor kpl aces, )fBaetrotghtfairedlas b s
bour laws to the province. These included the law
requiring that contract and full-time college faculty
receive equal pay for equal work.

A (

Followingthe Da y o0 f, copies éf theopetition
were taken to the constituency offices of Premier
Doug Ford (Etobicoke North) and MPP Christine
Hogarth (Etobicoke Lakeshore). More importantly,
the thousands of signatures collected by Ontario’s
24 college faculty union locals were delivered to the
Ontario Legislature where they will read aloud by
NDP MPP’s over the next two weeks.

Standing up for fair labour laws and practices in our
sector is especially important with the recent

(October 23) introduction of Bill 47, the Ma k i n g
Ontario Open for Busi
news.ontario. cakfmebrb 5 &
remo-biumn gwehni-plreo t encotriknegr s .
a piece of legislation meant to substantially repeal
Bill 148. The passage of this bill will not only elim-
inate improvementstothe Emp | oy me nt

A cntieant to tackle things like low wages and pre-
carious employment, but it will also bring about
changestotheL a b our R ethagatedeo n s
signed to weaken unions.

ness
neéege:
ht
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Academic Freedom Update
In the last Newsbreak, this report discussed a griev-
ance case out of Mohawk College involving a

Chief Steward continued on page 6
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Workload monitoring group

Stacey Merritt, President, OPSEU Local 562

As we are in the middle to the fall semester, I'm
sure all faculty are very cognizant of the amount of
work that they have done in the past couple of
months and the amount still left to do in November
and December. The Workload Monitoring Group
(WMQ) is a college committee whose job is to en-
sure that the quantity of work done by full-time fac-
ulty stays within the limits established by the collec-
tive agreement. With that in mind, here are a few
things all full-time faculty should be aware of:

1. Your union members on WMG are:

e Rena Borovilos — Faculty in the School of Lib-
eral Arts and Science and Chief Steward of the
Humber Faculty Union

o Des McCarville — Faculty in the School of Ap-
plied Technology and 1* Vice President of the
Humber Faculty Union

o Stacey Merritt — Faculty in the School of HRT,
President of the Humber Faculty Union, and Un-
ion Co-Chair of WMG

e Craig Trineer — Faculty and union steward in
the School of Applied Technology

2. Whether or not your fall SWF reasonably reflects
the amount of work you are presently doing.

Common examples of things to look for are:

e The number of students in your classes. The au-
dit date for that is early November and if your
class size has increased, your SWF should be
updated.

e The time given for complementary functions on
the second page of your SWF.

Properly revising these areas of your SWF could
result in you being paid overtime.

3. That SWFs for the winter are due to faculty by no
later than November 14. Please have your union
steward or one of the members of WMG review
your SWF to ensure its accuracy.

As the college continues to maximize the amount of
work done by faculty, it is important that you ensure
that the workload limits set out in Article 11 of our
collective agreement are adhered to. Carefully re-
viewing your SWF and receiving assistance if need-
ed are important ways of doing that. P

Chief Steward continued from page 5

professor who claims that their academic freedom
rights were violated, and professional effectiveness
undermined when that college arbitrarily overrode
the professor’s academic judgement by allowing a
student to complete missed evaluations for no legiti-
mate academic reason. The grievance proceeded to
an arbitration hearing, which was unfortunately ad-
journed due to unrelated circumstances involving
the griever. College faculty locals are following this
case closely and waiting for the hearing to resume.

Meanwhile, we have our own academic freedom

issues here at Humber College, with at least one re-
lated grievance making its way through the system.
The griever has already met with the college to pre-

sent their case. It is now up to the college to submit
a written reply.

Remember, asnotedinYour Academi
Ri g, th¢ agticle on the first page in this newsletter,
academic freedom is not a right limited to university
faculty. It applies equally to college professors who
are also acknowledged experts in their fields. In
fact, as noted in our CA, “Academic freedom is fun-
damental to the realization and preservation of the
college’s commitment to academic excel-

lence” (Article 13, section 13.02). As Humber
moves ahead with a major re-structuring plan that
will see schools replaced by faculties and continues
to position itself as a polytechnic institution with
international reach, we would all be wise to keep
this foremost in mind. P
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Privacy of personal info,

Urszula Kosecka, Union Rep, Joint Insurance Committee

The privacy of personal information has at least two  sicians, insurance

implications for faculty. Humber College is a holder companies) were

of personal information about students and is obligat- required to treat
ed to respect federal and provincial legislation when  all personal health information as confidential and
collecting and handling such information. The facul- maintain its security. As per PHIPA, individuals have
ty, as employees of the institution, must be properly  the right to instruct health information custodians not
trained in order to ensure that the institution as a to share their personal health information with others.
whole complies with the legislation. The other impli-
cation is that the college also needs to ensure that the
privacy of personal information on its employees (eg.
faculty) is respected as per privacy legislation.

What medical information is required by the em-
ployer when setting up accommodations?

In addition to PHIPA,the Ont ar i o Hu man
C o d@HRC) was released in order to protect em-
What is the legislative background? ployees from unnecessary sharing of medical infor-
There are three major acts which regulate privacy of mation by the employer during the accommodation
personal information: FIPPA (Ontario's F r e e d 0 procasf As per the OHRC, the employer does not

I nformati on and Py RREBA heedany inforfatioR (intludiaganydical) © ticcom-
(Personal I nf or mat i on Pmodate @perfon vatlnan @éviods digabileyclfithe o n i ¢
Docume nandsPHIRAC(Per sonal H alisabilityhs not obviiows,rthen medical information

mat i on Pr pRIPPAwad radeased i t988 typically should be limited to the following infor-

and PIPEDA and PHIPA were released more recently mation:

(in 2000 and 2004, respectively), in response to the 1. that the person has a disability or a medical

growing number of electronic databases containing condition
personal and/or medical information. 2. the limitations or needs associated with the
disability

What is private information?

Some examples of private information are: race, na-
tional or ethnic origin, religion, age, marital status,
medical, education or employment history, financial
information, identifying numbers such as your social
insurance number, or driver’s license. In the case of
students, as faculty, we deal with student numbers
and student marks. Such information cannot be
shared with third parties, including parents, despite
the fact that they often finance their children’s tui-
tion.

3. whether the person can perform the essential duties
or requirements of the job, (...) with or without ac-
commodation (this is more likely to be relevant in
employment)

4. the type of accommodation(s) that may be needed
to allow the person to fulfill the essential duties or
requirements of the job

5. if they are on sick leave, regular updates about
when the person expects to come back to work.

The collection of any additional details of medical

information breaches current legislation and also,

practically, does not influence the type of accommo-
dation the employer (college) should provide. Only
in extenuating circumstances should more infor-
mation be required, for example, when the safety of

How does medical information play into it?

As mentioned above, PHIPA was specifically target-

ed to protect health-related information. At that time

(released in 2004), electronic medical databases were .
starting to occur in many areas of medical research; ~ an employee is at stake.

often, medical information was collected without the Privacy continued on page 8
consent from patients. Also, some employers collect-

ed medical information about their employees with-

out respecting their privacy. PHIPA set up some rules

for the collection, use and disclosure of personal

health information. The most important rule was a

need for the consent of information from the owner

for the collection or disclosure of personal health in-

formation. Custodians of health information (eg. phy-
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Pension buyback from strike

Sylvia Ciuciura, Treasurer, OPSEU Local 562

When you purchase the five weeks of strike the required information included.
time from the CAAT Pension Plan, they will

send you a letter of confirmation along with an . : o
Official Receipt for Income Tax Purposes. when you decide to retire (within the next five

Please ensure that the service time and the dol- Years) we will only need a copy of your
lar amount are included. Pension Application to reimburse you.

We will keep that document on file so that

Further details are available on our website

Please scan the Official Receipt and email it to
www.opseu562.org. P

info@opseu562.org

If you did not receive a confirmation letter or
official receipt from CAAT Pension, please
call them to request a confirmation letter with

Humber College Faculty Union
OPSEU Local 562
General Membership Meeting
Wednesday, November 7, 2018
2:00 p.m. to 3:30 p.m.
Seventh Semester, North Campus

http://www.opseu562.org/notice-of-fall-general-membership-meeting

Privacy continued from page 7 Faculty, when sick are entitled to their privacy.
This is especially important for contract em-

The same legislation applies to faculty in rela-  ployees, who may worry that their health infor-

tion to students. Faculty are not informed about mation may impact their likelihood for contract

any health challenges of their students renewal. If you have any questions, please con-
(diagnosis, treatments, etc.) and are only in- tact the union office. P

formed about required accommodations.
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